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DETAILED ACTION 

Specification 

The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1 .77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(d) BRIEF SUMMARY OF THE INVENTION. 

(e) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(f) DETAILED DESCRIPTION OF THE INVENTION. 

(g) CLAIM OR CLAIMS (commencing on a separate sheet). 

(h) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

Applicant is requested to place the appropriate title headings shown above prior 
to each section of their instant specification. 



1 . The disclosure is objected to because of the following informalities: 

References to the claims in the specification need to be removed, since the 
reference to a claim in the specification is not permitted, since claims are subject to 
change during prosecution of the application. Applicant is permitted to include the 
pertinent information found in the originally submitted claims into the specification in 
those places where the claims were mentioned. 
Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 20-34 are rejected under 35 U.S.C. 102(b) as being anticipated by Clark 
et al (6086643). 

Clark et al disclose an electrochemical cell having a plurality of electrochemical 
components which components are joined together in a stack and are providing a first 
component formed from a deformable polymeric material with at least on substantially 
continuous groove comprising a female opening having a width and depth and providing 
a second component with at least one substantially continuous upstand having a width 
and height wherein the first and second components are pressed together in order to 
provide an integral seal between the upstand on the second component and the 
opening in the first component with the seal between the parts being provided by 
sealing engagement of the sides of the upstand with the sides of the openings and 
joining a plurality of first and second components together to form a stack. See abstract 
and col. 5, lines 16-26. The bipolar electrodes are separated one from the other by a 
cation exchange membrane and are each joined to an insulating flow frame 10. Each 
insulating flow frame is joined to the next frame in the stack by a seal between the parts 
being formed as show in Figures 1 A and 1 B. The upstands on the flow frames extend 
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continuously or substantially continuously around the frames and these upstands are 
pressed into corresponding continuous or substantially continuous grooves formed in 
the adjacent flow frame. The electrodes are sealed to the insulating flow frames. The 
device has end plates that are made in such a manner as to be able to seal the top flow 
frame in the stack and the bottom flow frame in the stack respectively to maintain the 
integrity of the internally pressurized cell. See col. 5, lines 33-54. 

The prior art of Clark et al anticipates the applicants instant invention as set forth 
in the instant claims. Since the cell is pressurized with top and bottom end plates with 
individual cells inbetween and the flow frames are shown to have upstands and 
openings in respective flow frames to interconnect the frames so that the are mated 
together in a press fit and sealing configuration, it appears that applicants instant 
invention as set forth has been met. Applicant will probably argue that the Clark et al 
patent is directed to a redox flow battery, however, applicants are claiming a structure 
and since the structure of Clark et al has the ability to form the structure as instantly 
recited, it appears that the subject matter of Clark et al inherently is capable of 
performing the such function as instantly being claimed, unless applicant's can set forth 
a feature in the claims that would not be in the structure of Clark et al. A structure as 
recited only has to be capable of performing a function in order to meet the claims as 
recited. Further, the dependent limitations as set forth in applicants instant claims with 
respect to rigid and elastic appear to have been met by the prior art of Clark et al since 
the upstands appear to be inherently rigid while the openings in the flow frames appear 
to be elastic in nature since the opening is shown to deform and is made of a 
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thermoplastic material. It further appears that each flow frame has an electrode. 
Thermoplastics are known for there stable nature and therefore it appears that the 
upstands would inherently have this feature. Thermoplastics are also known to be 
electrically insulating in nature and therefore this aspect would be inherent in the 
materials used in Clark et al. The stack ends are further shown to have electrical 
connections connected to the end plates of the plurality of cells. Therefore, the prior art 
of Clark et al anticipates the applicants instant invention as instantly claimed. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 20-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eng (4342460) in combination with McCarter et al (5480743). 

Eng disclose a filter press electrolytic cell assembly having materials that are 
used for sealing the cell contents between individual frames. See abstract. The patent 
sets for the assembly as having an anode compartment frame 1 1 and a cathode 
compartment frame 13. See col. 2, lines 55-60. A membrane 21 is positioned between 
frames 1 1 and 13 and are securely held in place by opposing gaskets 25. mounted in 
recesses in both the anode and cathode compartment frame members 1 1 and 13. 
Compressive forces are applied to the anode and cathode frames forcing them 
together, so that crown portions 35 come into contact with the opposite sides of 
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membrane 21 and are compressed into the grooves or recess in the frame members, 
thus occupying the void spaces created by the cavities 37. The membrane 21 may also 
be secured to either the anode or cathode frames. The gasket material is one of 
neoprene, natural rubber or other synthetic or organic elastomeric material such as 
ethylene propylene rubber such as EPDM rubber. See col. 4, lines 25-52. 

Eng does not disclose projecting parts or recess parts for locking the adjacent 
cell frames in place and/or for sealing the adjacent cell frames. 

McCarter et al discloses a bipolar compression cell having elastomeric frames 
that have a protrusion on one side of the frame and a recess on the other side of the 
frame which is used to enable the bipolar cells to be stacked in a side by side 
arrangement wherein the elastomeric frames when compressed allow for sealing 
between each of the frames of the bipolar cells. The wedge projection and wedge 
groove on opposite sides of the gram when compressed together, are elastic and 
resilient, and a gasket seal is formed around each frame member in this side by side 
array, preventing electrolyte from flowing from one cell to another. See col. 4, lines 15- 
23. 

The subject matter as a whole would have been obvious to one having ordinary 
skill in the art at the time the instant invention was made because even though the prior 
art of Eng does not disclose that the sealing of adjacent cell frames by way of projecting 
parts and recess parts, the prior art of McCarter shows that in bipolar compression cells 
that this type of seal is known to be used to prevent water or electrolyte from leaking 
between adjacent cells, therefore, one having ordinary skill in the art would be 
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motivated to take the seal of McCarter et al and used this seal between frames in the 
prior art of Eng to enable better sealing between the frames to eliminate fluid leakage in 
the cell stack. The recitation in the instant claims with respect to the limitations of rigid 
and elastic appear to have been met through the use of McCarter et al since it appears 
that these elastomeric frames are both rigid and elastic since there has been no 
definition or examples of what the definition of rigid and elastic are in applicants instant 
specification. It appears that an elastomeric frame can be rigid and yet be elastic at the 
same time, therefore, it appears that both physical features are found in the McCarter et 
al frame being used in a bipolar compression cell. Therefore, the prior art of Eng in 
combination with McCarter et al renders the applicants instant invention as obvious for 
the reasons set forth above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bruce F. Bell whose telephone number is 571-272-1296. 
The examiner can normally be reached on Monday-Friday 6:30 AM - 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



BFB 

March 12, 2008 



/Bruce F. Bell/ 

Primary Examiner, Art Unit 1795 



